National Association of Clean Air Agencies

State/Local Mercury/Toxics Programs for Utilities

February 8, 2011
	State or Local Agency
	State’s strategy for addressing emissions of mercury and other HAPs from EGUs following vacatur of Clean Air Mercury Rule

(e.g., we have implemented or are implementing our own state rule [please describe briefly]; we are developing a state rule [please briefly describe]; we are awaiting the promulgation of the new federal MACT rule for EGUs.)
	State/Local Contact Information
	Additional Information or Comments (including link to regulations)

	Region 1

	Connecticut
	Emissions from coal-fired electric generating units (EGUs) are limited to 0.6 lbs Hg/TBtu or a 90% reduction pursuant to section 22a-199 of the Connecticut General Statutes; compliance is determined through quarterly stack testing.  

The owner or operator of any coal-fired EGU is required to apply for and obtain a new source review permit pursuant to section 22a-174-3a(n) of the Regulations of Connecticut State Agencies.  
	Ric Pirolli 
860-424-3450


	CGS section 22a-199:

http://www.cga.ct.gov/2007/pub/Chap446c.htm#Sec22a-199.htm
RCSA section 22a-174-3a:

http://www.ct.gov/dep/lib/dep/air/regulations/mainregs/sec3a.pdf


	Maine
	Waiting for federal MACT.

Statutory limits applicable to all facilities in state – 35 lb/year, reduced to 25 lb/year January 2010.  
	Lisa Higgins
(207) 287-7023

Lisa.Higgins@maine.gov
	

	Massachusetts
	Adopted rule 310 CMR 7.29 requires 85% capture or 0.0075 lb/GW-hr by 1/1/2008 and 95% capture or 0.0025 lb/GW-hr by 10/1/2012.  Averaging between units at the same facility allowed. Requires continuous Hg monitoring by 1/1/2008.

Hg monitoring rulemaking replacing vacated Part 75 provisions under development. Expected mid 2011.
	Marc Wolman
(617) 292-5515
Marc.wolman@state.ma.us
Sharon Weber

(617) 556-1190

Sharon.weber@state.ma.us
	http://www.mass.gov/dep/service/regulations/regsarch.htm#camr

	New Hampshire
	
	
	

	Rhode Island 
	RI has no applicable EGUs. 
	Barbara Morin 

barbara.morin@dem.ri.gov
	

	Vermont
	Vermont does not have any eligible EGUs.

	Heidi Hales
(802) 241-3848

Heidi.hales@state.vt.us
	

	Region 2

	New Jersey
	Adopted state rule requires control efficiency of 90% or 3 mg/MW-hr by 12/15/2007, for coal-fired boilers of any size.  A multi-pollutant approach can reduce the initial reduction required and extend compliance to 12/15/2012.
	Sunila Agrawal  

(609) 292-9202 Sunila.Agrawal@dep.state.nj.us

	http://www.state.nj.us/dep/aqm/Sub27.pdf

	New York
	On 1/27/07, NYSDEC promulgated 6NYCRR Part 246 for the control of mercury emissions from coal-fired electric utility steam generating units that incorporates a Phase I emission cap in the years 2010-2014 and beginning in 2015 establishes a unit-based emission limit for each applicable unit.  
Phase I of the state proposal imposed annual facility-wide mercury emission limitations, based upon the state mercury budget EPA distributed to NY under the delisted CAMR. The annual facility-wide emission limitations will be in effect from 2010 to 2014.  Starting in 2015, Phase II, in conjunction with other electric sector regulations such as the Regional Greenhouse Gas Initiative (RGGI) and EPA’s Transport Rule, the state mercury regulation will establish a facility-wide emission limit for Hg 0.6 lbs Hg/TrBtu.

	Steve DeSantis

sxdesant@gw.state.ny.us

	Details of the regulation can be found at: www.dec.state.ny.us/website/dar/air_regs.html#recent
Annual Stack testing was required for the years 2008 and 2009.

Hg CEMs have been installed and operating since 2009.  New York has three facilities operating CEMs and one facility using Appendix K sorbent tube methodology.

	Region 3

	Delaware
	Delaware promulgated Regulation 1146 in December 2006. Regulation 1146 implements Hg emissions limits for Delaware’s large (>25MW) coal-fired EGUs in two phases. Phase 1 became effective January 1, 2009 and implemented a Hg emission rate limit of 1.0 lb/TBTU, or 80% reduction from baseline. Phase 2 becomes effective Jan.1, 2013 and implements a Hg emissions rate limit of 0.6 lb/TBU, or 90% reduction from baseline. For coal-fired units subject to Regulation 1146, the regulation established annual Hg mass emissions caps for each individual unit (trading for compliance is not permitted). The Hg mass emissions caps are also implemented in a staged manner, with Phase 1 running 2009 through 2012, and a more stringent Phase 2 for 2013 and beyond.
	Robert Clausen

robert.clausen@state.de.us

	Regulation 1146 may be found at: http://regulations.delaware.gov/AdminCode/title7/1000/1100/1146.shtml#TopOfPage


	Maryland
	Under Maryland's Healthy Air Act, which was signed into law on April 6, 2006, coal fired utilities must meet the following mercury emission limitations:

(1) For the 12 months beginning Jan. 1, 2010 and ending with the 12 months beginning December 1, 2012 to December 1, 2013, each affected facility shall meet 12-month rolling average removal efficiency for mercury of at least 80 percent.

(2) For the 12 months beginning Jan. 1, 2013 and thereafter, each affected facility shall meet 12-month rolling average efficiency of at least 90%.

Implementing regs are found at COMAR 26.11.27.
	Karen Irons

410-537-3230

kirons@mde.state.md.us 


	http://www.dsd.state.md.us/comar/comarhtml/26/26.11.27.03.htm


	Pennsylvania
	PA Mercury Rule was vacated by the Commonwealth Court. In response to the Department’s appeal, the Pennsylvania Supreme Court affirmed the Commonwealth Court ruling on December 23, 2009.  Pennsylvania will implement the final Federal Mercury MACT for the EGU sector.
	Krishnan Ramamurthy
kramamurth@state.pa.us

	

	Virginia
	Virginia is awaiting the new federal MACT for EGUs
	Patty Buonviri

Patricia.buonviri@deq.virginia.gov
	

	West Virginia
	With the WV Code requirement to be no more stringent than federal rules, and the results of the state “Mercury Study”, we are awaiting the promulgation of the new federal MACT rule for EGUs.  However, certain EGUs are subject to consent orders (state or federal) requiring the use of SCR’s for NOx control all year.  Co-beneficial HAP reduction may occur as a result.
	Laura Crowder

Laura.M.Crowder@wv.gov

	

	Region 4

	Alabama
	
	
	

	Florida
	
	
	

	Georgia
	Georgia is awaiting new federal MACT.

Georgia anticipates mercury reductions from CAIR.

State rule 391-3-1-.02(2)(sss) “Multipollutant Control for Electric Utility Steam Generating Units” requires installation and operation of SCR and flue gas desulfurization (which gives co-benefit reduction for mercury) on specified schedule.  This rule also requires the implementation of sorbent injection technology on four units at Georgia Power Plant Scherer for mercury control.

State rule 391-3-1-.02(2)(ttt) “Mercury Emissions from new Electric Generating Units” requires use of best available control technology to control mercury emissions from new ESGUs.

New Information (March 2, 2010):

State rule 391-3-1-.02(2)(uuu) “SO2 Emissions from Electric Utility Steam Generating Units” specifies numerical limits for SO2 controls – this should provide some level of reduction in mercury emissions.
	Karen Hays 

karen.hays@dnr.state.ga.us
Jim Kelly
james.kelly@dnr.state.ga.us

	www.georgiaair.org/airpermit/html/aqrules/aqrules.htm

	Kentucky

	Kentucky is awaiting the new federal MACT. 
	John Lyons
 john.lyons@ky.gov
	

	Louisville, KY
	Louisville developed and is implementing a program for Strategic Toxics Air Reduction (STAR) which addresses toxics from every source sector
	Paul Aud
paul.aud@louisvilleky.gov
	www.louisvilleky.gov/APCD/STAR/

	Mississippi
	Mississippi is awaiting the new federal MACT. 
	BJ Hailey 
B_J_Hailey@deq.state.ms.us 
	

	North Carolina


	North Carolina is realizing major reductions of mercury emissions from coal-fired boilers as a direct cobenefit of the N.C. Clean Smokestacks Act in 2002 (G.S. 143-215.107D). 

NC anticipates additional reductions of atmospheric mercury as a result of CAIR.

NC mercury rule for coal-fired EGUs requires a mercury emission control plan from each utility on January 1, 2013 that identifies the technology proposed for use at each unit owned or operated by the utility; the schedule for installation and operation of mercury controls at each unit; and shall identify any units that will be shut down. 

Any unit that has not installed controls as specified in an approved mercury control plan by December 31, 2017 shall be shut down.
	Michael Abraczinskas

(919) 715-3743

michael.abraczinskas@ncdenr.gov
Joelle Burleson

(919) 733-1474

Joelle.burleson@ncdenr.gov

	http://daq.state.nc.us/rules/rules/D2511.pdf

	South Carolina
	South Carolina developed a state version of the CAMR, which has now been removed from our regulations (as of May 2010).  After the federal CAMR was vacated, we entered into a Memorandum of Agreement with our state’s utilities to either install Hg monitors or test coal fired units in SC by July 2009 to provide source specific Hg emission data.

As with other states we are seeing Hg reductions through the implementation of the NOx SIP call and CAIR controls.

We are relying on 112(g) for new (EGU) sources and are waiting on the new federal MACT for further Hg reductions.
We are relying on 112(g) for new (EGU) sources and are waiting on the new federal MACT for further Hg reductions.
	Robert Brown (CAMR contact)

(803) 898-4105

brownrj@dhec.sc.gov
Heinz Kaiser (Air Toxics contact)

(803) 898-4089

kaiserh@dhec.sc.gov
	http://www.dhec.sc.gov/environment/baq/CAMR.aspx

	Tennessee
	TN is waiting for promulgation of the new federal MACT.


	Travis Blake
(615) 532-0617

Travis.blake@state.tn.us
Elizabeth Peeler

(615) 532-9200
	

	Region 5

	Illinois
	Illinois has adopted a state rule regulating mercury (Hg) emissions from coal fired power plants, beginning in July 2009.  The basic components of the rule are:

PHASE I: (thru December 31, 2012)

1.  90% reduction from input Hg emissions or an output based emission standard of 0.008 lb/GW-hr on a system-wide basis.  (Hg reduction of at least 75 % input, or meet a Hg emission standard of 0.02 lb GW-hr output basis, required on a plant by plant basis.) 

2. A Temporary Technology Based Standard (TTBS) available for up to 25% of a system’s capacity, allowing the system to select units to be “excused” from the specified Hg reduction rates.  To qualify for a TTBS, the eligible units must have ACI and must inject sorbent at a specified rate.  TTBS available until June 1, 2015. 

PHASE II: (beginning January 1, 2013 and beyond)

1. 90% reduction from input Hg emissions or an output based emission standard of 0.008 lb/GW-hr on a plant by plant basis.  

2. A Temporary Technology Based Standard (TTBS) available for up to 25% of a system’s capacity, allowing the system to select units to be “excused” from the specified Hg reduction rates.  To qualify for a TTBS, the eligible units must have ACI and must inject sorbent at a specified rate.  TTBS available until June 1, 2015. 

3. ALTERNATIVE – MPS & CPS:  Systems may opt-in to a multi pollutant compliance approach (MPS) and combined pollutant standard approach (CPS) for SO2, NOx and Hg.  Installation of Hg controls designed to meet 90% removal and a minimum sorbent injection rate through 2014 required on at least 96% of capacity.  Systems participating in an MPS or CPS may exempt units representing 4% of capacity or less from Hg control until 12/31/2012.  These units must install Hg control and meet minimum sorbent injection rates beginning January 1, 2013.  Beginning January 1, 2015, MPS & CPS systems must meet 90% reduction from input Hg emissions or an output based emission standard of 0.008 lb/GW-hr on a plant by plant basis.  (The units representing 4% or less of capacity do not have to get 90% reduction.)

The MPS and CPS for SO2 and NOx vary by system—based on age of units, coal type, interim and final emission rates and compliance deadlines.  
	 Laurel Kroack 

 217-785-4140

laurel.kroack@illinois.gov    
Jim Ross 

jim.ross@illinois.gov

	The Illinois Hg rules (which include the multi-pollutant standards and combined pollutant standards) can be found at http://www.ipcb.state.il.us/SLR/IPCBandIEPAEnvironmentalRegulations-Title35.asp.  35 Ill. Adm. Code Part 225, “Control of Emissions from Large Combustion Sources,” Subparts B & F.

	Indiana
	Indiana is awaiting the new federal MACT.
	Susan Bem
sbem@idem.in.gov
	

	Michigan


	Michigan’s state rule requires mercury reductions from coal-fired electric generating units starting January 1, 2015.  The basic components include three compliance options:

1. A minimum of 90% reduction* from baseline input mercury levels or an output-based emission standard of 0.008 lb/GW-hr*.

2. A multi-pollutant compliance demonstration project which must achieve 75% reduction* from baseline input mercury levels along with significant reductions in nitrogen oxides and sulfur dioxide.

3. Very Low Mass Emitting (VLME) unit that is limited to 9 pounds of mercury per 12-month rolling time period with an alternative compliance demonstration project.  

* 12-month rolling average basis. 

The rules include the compliance options, technical and economic exceptions, monitoring, testing, record keeping, and implementation.

Other HAPs (including mercury) are currently regulated under the state toxics rules.
	Technical contact:  

Julie Brunner

 517-373-7088

 brunnerj1@michigan.gov
Administrative rules contact:  

Teresa Cooper

 517-335-2247

 coopert@michigan.gov
	Michigan’s mercury rules - Part 15, Part 10, and Part 11 can be found at:

http://www.deq.state.mi.us/apcrats/toc_collapsible_2.shtml



	Minnesota
	State Legislation in 2006 requires the state’s three largest electric power plants (6 units) to reduce mercury emissions 90% by 2015.  In 2005 these three plants emitted 70% of the sector’s emission.

 

Remaining facilities emitting greater than 5 lb/year will reduce by 70-90% by 2025, mostly sooner.  This reduction will be accomplished by proposed state rule.
	Primary contact:

Anne Jackson

651-757-2460

anne.jackson@state.mn.us
 

Alternate: 

Ned Brooks

651-757-2247

ned.brooks@state.mn.us
	More information about 2006 legislation: 

http://www.pca.state.mn.us/publications/p-p2s4-08.pdf
Mercury air emissions strategy: 

http://www.pca.state.mn.us/air/mercury.html
 



	Ohio
	Ohio is waiting for the new federal MACT for EGUs as the replacement for Ohio’s rescinded CAMR program regulation.
	Lee F. Burkleca
(614) 728-1344

Lee.burkleca@epa.state.ohio.us
	

	Wisconsin
	A revised mercury rule became effective December 1, 2008.  Large coal-fired power plants (those with a nameplate capacity of 150 Megawatts (MW) and greater) must achieve a 90% mercury emission reduction through one of two compliance paths. 
1) 90% mercury reduction or limit the concentration of mercury emissions to 0.0080 pounds of mercury per gigawatt-hour by January 1, 2015. 
2) 90% mercury reduction by January 1, 2021 under a multipollutant option that requires a nitrogen oxides (NOx) emission standard of 0.07 pounds of NOx per million BTU and a sulfur dioxide (SO2) emission standard of 0.10 pounds of SO2 per million BTU by January 1, 2015.  

An interim mercury reduction goal targets January 1, 2015 to achieve a 70% mercury reduction or limiting the concentration of mercury emissions to 0.0190 pounds of mercury per gigawatt-hour. Beginning January 1, 2018 an 80% mercury reduction or limiting the concentration of mercury emissions to 0.0130 pounds of mercury per gigawatt-hour must be achieved. The percent reduction standard is measured from the mercury content in the coal combusted. 

 
Four major utilities, Dairyland Power Cooperative, We Energies, Wisconsin Power & Light Company and Wisconsin Public Service Corporation, must reduce their mercury emissions 40% by Jan. 1, 2010.

Small coal-fired power plants (> 25 MW and < 150 MW) must reduce their mercury emissions to a level defined as Best Available Control Technology (BACT) by January 1, 2015. 


	Marty Burkholder
608-264-8855
martin.burkholder@wisconsin.gov
 

Tom Karman
(608) 264-8856
thomas.karman@wisconsin.gov

	www.legis.state.wi.us/rsb/code/nr/nr446.pdf


	Region 6

	Arkansas
	AR is awaiting further direction from EPA before proceeding with regulations to control mercury emissions from EGUs.
	Elizabeth Sartain 
(501) 682-0719

Sartain@adeq.state.ar.us
	

	Louisiana
	
	
	

	New Mexico
	New Mexico is waiting for the new federal MACT.
	Bob Spillers
Robert.spillers@state.nm.us
	

	Oklahoma
	Oklahoma is awaiting the new federal MACT
	Cheryl Bradley
(405) 702-4218

Cheryl.bradley@deq.ok.gov
	

	Texas
	
	
	

	Region 7

	Iowa
	Iowa is waiting for a new federal MACT rule but has adopted alternative mercury monitoring requirements for EGUs. The alternative requirements are for mercury monitoring only (they do not establish emission limits or control requirements) and became effective in November 2009.
	Christine Paulson

(515) 242-5154
christine.paulson@dnr.iowa.gov
	

	Kansas
	KS is waiting for a new federal MACT rule.
	Miles Stotts

mstotts@kdheks.gov
	Using case-by-case for new sources as needed.

	Missouri
	MO is awaiting the promulgation of the new federal MACT rule for EGUs.
	Aaron Basham

573 751-4817

aaron.basham@dnr.mo.gov
	New sources reviewed on a case by case basis.

	Nebraska
	NE is waiting for a new federal MACT rule.

	Melissa Ellis

melissa.ellis@nebraska.gov
	Using case-by-case for new sources as needed.

	Region 8

	Colorado
	State-only rule sets Hg standards for existing, new, modified and reconstructed coal-fired power plants on a rolling 12-month average basis, exempting low emitters and new units with existing permits in place.  

Existing units are subject to the following: 

· 2012: Pawnee and Rawhide 0.0174 lb/GWh or 80% inlet Hg capture; 

· 2014: 0.0174 lb/GWh or 80% inlet Hg capture; and

· 2018: 0.0087 lb/GWh or 90% inlet Hg capture.

New, modified and reconstructed units are subject to: 

Modified units with existing permits in place:

· Upon startup: Comanche 3 – 0.020 lbs/GWh;

· Upon startup: Lamar 4 – Bit. Coal 0.020 lbs/GWh or Subbit. Coal 0.097 lbs/GWh; and

· Upon startup: Craig 3 – 0.066 lbs/GWh.

Future modified units:

· Upon startup if <12/31/14: 0.0174 lb/GWh or 80% inlet Hg capture.  

· Upon startup if >1/1/15: 0.0087 lb/GWh or 90% inlet Hg capture.

Future new or reconstructed units:

· Upon startup: Best Available Mercury Control Technology Standard

· 95% Hg capture goal; and

· 90% Hg capture minimum.  

The rule provides for an Alternative Standard (a.k.a. “soft landing”) to be established if a unit demonstrates to Colorado that it cannot meet the applicable standard.  This rule also allows averaging of units at the same plant, except for new and reconstructed units.  Finally, this rule largely incorporates CAMR’s Hg monitoring requirements, including the 1/1/09 monitoring date, with the some exceptions (see comments).
	Dena Wojtach

(303) 692-3147 dena.wojtach@state.co.us 


	Rule adopted on 2/6/07; revised 10/18/07 to address new, modified and reconstructed units; revised 11/20/08 to incorporate Hg monitoring.  See Regulation 6, Part B, Section VIII (http://www.cdphe.state.co.us/regulations/airregs/100108stationarysources.pdf ).

Hg monitoring exceptions:

· Units that shut down prior to January 1, 2014 are exempt from Hg monitoring requirements. 

· Units that have Hg permit terms and conditions as of November 20, 2008 shall follow their permit requirements specific to Hg monitoring.  

· Units are not required to use data substitution routines, and instead report measured actual Hg emissions to Colorado.   

· Units are not required to follow Electronic Data Reporting requirements, and instead submit written quarterly and annual summary reports to Colorado.
· Units are not required to follow the NIST Traceability Protocol, relating to Hg CEMS certifications. NIST Traceability Protocol requirements are not applicable in Colorado until EPA finalizes the protocol and Colorado adopts those requirements.

Units are not required to follow CEMS QA/QC testing, reporting and recordkeeping of Hg related monitoring equipment (stack flow monitor, CO2 monitor, moisture monitor) already regulated under the Acid Rain Program.

	Montana
	Montana finalized a state rule for mercury control from EGUs in October of 2006.  It requires the following starting January 1, 2010:

· Compliance with 0.9 lb/TBtu mercury limit, calculated as a 12-month rolling average for non-lignite facilities or

· 1.5 lb/TBtu mercury limit for lignite facilities

· application for and approval by MT DEQ of a mercury control strategy (applications required by Jan. 2009; all but one have been approved and finalized, the last will be final on 7/16/09).

By July 1, 2011, facilities may apply for an alternative emission limit (AEL, with a ceiling in rule) if unable to meet original emission limit.

All EGUs are subject to an every 10-year mercury BACT analysis (EGUs with approved AELs must provide BACT analysis by January 1, 2014 instead of waiting the full ten years initially)
	Debbie Skibicki

(406) 444-1472

dskibicki@mt.gov

	Regulation:  Administrative Rules of Montana 17.8.771

http://deq.mt.gov/dir/legal/Chapters/CH08-07.PDF
With the federal vacature, MT has put significant work with its regulated community into developing Hg monitoring strategies that are effective and make sense out of what is left of Part 75.  All of the EGU permits now contain mercury-monitoring attachments that will probably be refined over time.


	North Dakota
	ND is awaiting the promulgation of the new federal MACT rule for EGUs. 

	Tom Bachman

(701) 328-5188

tbachman@nd.gov
	

	South Dakota
	
	
	

	Utah
	
	
	

	Wyoming
	
	
	

	Region 9

	Arizona
	
	
	

	California
	California is waiting for the promulgation of the new federal MACT rule for EGUs.
	Todd Wong

(916) 324-8031

twong@arb.ca.gov 

Duc Tran

(916) 322-5558

dmtran@arb.ca.gov
	

	Hawaii
	Rules were never adopted.  Awaiting further guidance for implementing 112(j) requirements.


	Scott Takamoto

( 808) 586-4200, scott.takamoto@doh.hawaii.gov
	

	Nevada
	The state recently (effective 7/21/10) repealed the state program that was based on the federal CAMR, and is awaiting a new federal MACT rule. Nevada never got to implement the state program.
	Adele Malone amalone@ndep.nv.gov
	

	Region 10

	Alaska
	Awaiting new MACT rules.  Permittees with affected sources have adopted the vacated MACT terms and conditions until new rules become adopted.
	Jim Baumgartner

[907] 465-5108

Jim.baumgartner@alaska.gov
	Awaiting further guidance for implementing 112(j) requirements

	Idaho
	Idaho has no applicable EGUs.  


	Carl Brown

(208) 373-0206

Carl.brown@deq.idaho.gov
	

	Oregon
	
	
	

	Washington
	We are awaiting the promulgation of the new federal MACT rule for EGUs.  

	Elena Guilfoil

360-407-6855

guilfoil.elena@ecy.wa.gov
	


� State entries that are blank indicate that the agency did not provide information.  This does not necessarily mean there is not a program.





Please provide updates to this table to Mary Sullivan Douglas of NACAA at mdouglas@4cleanair.org.
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